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Thank you for sending me the draft report on the Notre Dame Vietnam ~~~~
Offender Study. The Defense Department Transition Team tells me that
it has not been consulted at all by Hr. Berg and the other people working
on the pardon issue, so these questions are somewhat new to them as well
as to me.

I am generally in agreement with the recommendations you makei~ the
memorandum that you and Father Ted Hesburgh used in presenting the issue
to Governor Carter. There are three sets of problems, however, as I see
it, that require very careful consideration.

The first set of problems relates to special treatment for certain
small groups. I understand that there are some difficulties about this
under President Ford's clemency program. For example, I understand
there may well be a small number of persons who received bad discharges
of one kind or another for problems that arose after they returned from
Vietnam, where they had distinguished themselves by their conduct --
there are even a few wounded heroes. How can we assJre that such m~n· -
are justly rewarded by, for example, honorable discharges? A second
smal I group may involve veterans with serious medical problems, some of
them service-related, who served well (albeit perhaps not heroically)
and then later received bad discharges. We would want to ensure, I would
think, that they did not become disadvantaged by some sort of general
control on veterans benefits.

A second set of problems involves the administrative implementation
following a pardon of military offenders. This seems to me to be an
important issue because we need to ensure that, for example, if a new
type of discharge is given, it is not provided in such a way that the
record of the bad discharge is still part of a veteran's employment
records. I understand there have been some problems wi th the Ford
program in this regard as well.



The third, and as I see it the most difficult set of problems,
involves the treatment to be afforded generally to holders of undesirable,
bad conduct, and dishonorable discharges (points six and seven in your
memorandum). As you point out, these categories· include persons who have
been discharged for all sorts of offenses. On the one hand, ·as time goes
by, easing the lot of those who w~re me~ely persistent t~oubl~ ma~ers and
who were not motivated by opposition to the war becomes less troublesome
and has less of a negative impact on military discipline. On the other
hand, there may be some way to deal with this very large group --
particularly the holders of undesirable discharges -- that is more
selective than just upgrading their discharge to a general one (with

.some control on veterans benefits) as you suggest. For example, I note
that the two military officers whose reactions are described in your
second memorandum raise the question of whether the upgraded discharges
might be more deserved by the 50,000 men with undesirable discharges
who served in Vietnam compared with the 160,000 who did not.

I am interested in being of assistance in this issue.
a good. first step for either your own staff or the authors
Dame study to arrange to meet with my transition staff and
questions raised in this letter as soon as possible.

It might be
of the Notre
discuss the

Harold Brown
Secretary of Defense-Designate
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Here is the draft report of the Notre Dame Vietnam Offender Study that ~g ;;1 ~
I mentioned to you. I also encl~se three additional documents that are nflAd} v: ~ '}W-'

marked 1, 2, and 3 in the upper right-hand corners. One is a memo- (.A/'f":~". • i· -40
randum that I used when Ted Hesburgh and I first presented the matter ~~0t(»
to Governor Carter. Number 2 is a memorandum that Governor Carter ~ t{/~
specifically requested which discusses the reactio~s of George Brown 'to't CV\..+.
and Bob Gard to the Notre Dame proposals as outlmed orally to me: 0 a . j d
And number 3 is a letter enclosing two legal memoranda on specific I!:f;>
aspects of the problem. The one which may be particularly important !
to the Defense Department is the one which addresses the question of the
relation between the upgrading of discharges and eligibility for veterans'
benefits. The point that seems particularly interesting and hopeful to

o me is that so much can be gained simply by making Presidential policy
out of what is now happening de facto. No deserter in Sweden is in fact
,indanger of any prosecution or pursuit today. And if you simply give
him whatever discharge -- undesirable or general -- se~ms fair to the
PJ.:E;sident,you end the part of his grievances that is legitimate. It
would take a lot of nerve to say that someone who quit a service in oppo-
sition to what it was doing deserves its Honorable Discharge.

If you or your ,eventual general--eounsel-designate should want further
information on this complicated subject I am sure that both the young
men at the Offender Study in Washington (address inside the orange
book) or our own deeply interested staff would be glad to respond.

I

M~
McGeorge Bmdy

Dr. Harold Brown
President
California Institute of Technology
Pasadena, California 91125
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TO: Tim Kraft

FRO!Vl: Fran voorde/~

RE: BACKGROUND - Robert Fulbright Appointment
3 :05 p. m. - Friday, Jan. 21, 1977

To present Inaugural Edition of
WHY NOT THE BEST, Broadman Press

x
Mr. and Mrs. Rober.>.. G. Fulbright

.Mr. and Mrs. Jonnie Godwin
Mr. JinfClark
Mr. Bob>J-Iarper, Photographer

Baptist 'coJ1vention



Mrs. Carter
Susan Clough
Bob Lipschutz
Harvey Hill
Charles Kirbo
Robert Perry

The President asked that you be sent a copy of the
attached memorandum concerning the Financial Rights
of the President.
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President Carter's annual salary will be $200,000 in taxable income,
payable monthly. He will also receive an expense account of
$50,000, which is considered taxable income. The President is
required to take withholding on the $200,000 salary, but has the
option to waive this requirement on the $50,000 expense account.
In the latter case, any money owed at the end of the year will
automatically become part of his tax liability.

After termination of his service, the President will receive a
monetary allowance at the rate of an Executive Level 1 position,
currently $66,000 per year. This allowance will be continued for
life unless be returns to government service, whereupon it will be
suspended until he leaves this position. Since this is President
Carter's only civil service position, his out-of-office monetary
allowance will not include related social security benefits.

A former President is further entitled to an additional allotment of .
$96,000 per year to cover staff and office expenses, at such a location
as he shall determine. He is also entitled to a franking privileG'
and to secret service protection for life.



The President and First Lade are entitled to Blue Cross/Blue Shield
medical coverage, are are all children age 22 or under. The
Blue Cross plan includes a high option premium which will payy
the full costs of room and board at a hospital. It is recommended
that the President and eligible family members make use of the
services automatically extended to them at a military hospital.
These include: the free services of a physician; and free medicine.
If an emergency should arise requiring the use of a non-military
facility, the President or family member involved will be subject
to normal Blue Cross costs.

The military will provide the President and the First Lad, the use
of Air Force 1 at no charge, as long as the purpose of the trip
is government related business. Travel to Plains is viewed as a
working trip, as is any vacation travel, but the regulations are
less clearly defined with respect to similar travel by the First
Lady or members of the Carter family. The President, First Lady,
and other members of the family are entitled to use Air Force I
for all political trips or for purely personal travel needs, but
in both cases the government must receive a reimbursement, (traditionally
at the rate of a first class air fare). The reimbursement can take the
form of a direct payment or become a part of the President's tax
liability. Political travel should be reimbursed through a political
action committee designated by the President. The military office
will handle all billing. PresidUDts Nixon and Ford opted for
direct payment.

Travel expenses for official government business are payed
through two accounts. The first is a $100,000 account to be used
exclusively for Presidential travel. This account is not subject
to GAO audit. The second account of $175,000 is to be used
exclusively for White House staff travel and is subject to GAO
audit. All family travel expenses incurred specifically for
government related business will be covered by the $100,000 account.



Any member of the Carter family that the President so designates may
live at the White House. Members of the First Family are also
entitled to 24-hour secret service protection. There is no formal
limit on the number of staff persons that can be employed to assist
members of the family, but these staff costs must be paid from the
White House staff budget. White House sta~!onary and stamps will
be provided for government-related busines~at no cost to family
members who require them.

There are no apparent tax consequences involved in having members of
the Carter family reside at the White House. There could be
tax consequences if a Carter family member should use the Presidential
yaht when the President is not aboard. Members of the Carter family
are entitled to all privileqes extended to the President at Camp
David.

A family member of a former President can receive secret service
protection until he or she has reached age 16.

The widow of a former President will receive $20,000 a year until
she reenters government service or remarries. She is also entitled
to a franking privileqt:.-and to secret service protection until
she remarries.

For detailed information on th. forms which the President is
required to fill out, contact:

Mr. Steven Comings, Assistant to the Commissioner, Comptroller of the
Bureau of the Treasury, 202 566-2081.



Mr. Robert Perry
P. O. Box 1224
Americus, Georgia 31709



I tracked down one of the missing
addresses:

Mr. Harvey Hill Jr.
Alston, Miller & Gaines
National Bank Building
35 Broad Street
Atlanta, Georgia 30303

Still no luck on R. Perry --- both
of Mr. Kirbo's secretaries have been out for
the last two days.
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The following three-tiered approach to welfare reform is presented

as additional input into various forums on the subject which are currently
underway. This alternative welfare reform proposal and strategy differs
significantly from the commonly identified proposals (i.e., Martha Griffiths'
Negative Income Tax Plan or HEW's Income Supplement Plan). It has been
developed by several people over a period of 2-3 years and is now at the point
of conceptualization that it is recognized as a significant option and is
included in a comparative analysis of the cost impact of various welfare
reform proposals that CBO is about to undertake. Conceptually, it differs
from the negative income tax proposais which try to develop a single \,Ielfa're
system in three ways:

1. it is based on the assumption that successful welfare reform must
result in fewer rather tha~9.r:sLpeople receiving welfare benefits;-,.-- ",.- '-,-------,-' -

2 .. it assumes that the first and best welfare reform strategy is a
jobs and employment strategy; and

3. it adopts a three-tiered approach utilizing three different but
related institutional systems for achieving broad income
maintenance reform.

There has been considerable controversy, even among experts who
agree 011 the goals of welfare reform, over the best means to achieve those
goals. The two major camps in the debate split over whether to build
primarily upon existing program structures and use a multiple system approach
or to institute a single new program structure that makes no distinction



between those who are poor, irrespective of the reasons for their poverty.
This approach is the former, as distinguished from comprehensive plans
developed by Martha Griffiths and within HEW. I have taken this approach
deliberately and my reasons are both programmatic and political. I believe
that there is considerable value both in terms of promoting individual human
dignity and in terms of political viability of distinguishing between pe~ple
w~can work and~eople who can't ~ork and u~ing~ manpower system as t~e
first line of defense against poverty. While some strategically argue that if
welfar~-b~~~m~~o~e-Tnclusive-(i~~ subsumes employable but unemployed adults
and the working poor) it will become more acceptable to the public, I do not
believe this to be the case. In my opinion, welfare will remain unpopular as
long as \'/e try to subsume other problems (i.e., unemployment) under the
welfare umbrella and successful welfare reform must result in smaller
caseloads of people'who cannot be expected to work.

In addition, I oppose a single comprehensive plan because it pits'
those who are able to work against those who can't work in terms of benefit
levels and cost. If you try to design a single system which has a benefit
reduction rate suffi~ient to maintain a work incentive for the working poor,
you end up with a low minimum benefit level for those who do not have any
earned income, the very population that is the most vulnerable and in need of
our support. Although a single system does respond to objectives of
simplicity and equity, the work incentive provision has in the past created
serious technical and philosophical hang-ups which are best solved by a
multi-sytem approach.

This strategy is not built around the concept of perfect work
incentives and singular uniformity, but moves toward the same welfare reform
objectives in a different way. This approach recognizes what, in my opinion,
are serious polit1cal and fiscal constraints against a uniform, perfectly
structured incentive-based system and substitutes a three-tiered system
geared to different needs of the poor population while a unitary approach



assumes that people function totally based on economic incentives, this
approach philosophically differs and assumes that individual behavior is
governed as much by other socio-cultural variables like the desire to be a
productive member of society. This means that while the direction must be
to reduce the existing disincentives to work, the need to provide positive
economic incentives in every instance should not govern our welfare reform
strategy.

With those assumptions in mind, the following three-tiered
strategy is proposed:



Manpower Track
A program for those who can be reasonab]y expected to wo~~ through
the restructuring, expansion and integration of the present State
Employment Service ~ob placemen~ activities, the training and job
creation programs under the Comprehensive Employment and Training
Act ~CETAl-and the Unemployment Compensation program, coupled with
a full employment policy supported, if needed, by expanded public
service employment opportunities. Unemployed persons on this
manpower track would be eligible for a Supplementary Unemployment
Insurance Benefit (SUIB) subject to a means-test and limited to
one benefit per family, varied by family size.

Tax Reform for the Working Poor
The ~rovision of supplemental income assistan_ce_-iO-the-wQr-k-i"'l9_p_oo.r
through reform of the federal income tax system to insure that, in

,-general, no one is better off receiving welf~re or SUIB th~ey
would be by working. The most feasible way of accomplishing this
is through expansion and liberalization of the existing earned
income tax credit. The existence of the earned income tax credit
in current law establishes an appropriate precedent to build upon.

Helfare Track
Welfare would be returned to its original concept of income support
for persons who cannot be expected to work and their families. The
determination of unemployability would be based on objective
criteria including number of parents and ages of children, age of
recipient, prior work history, education, health status and
disability status. This smaller, residual welfare program would be
altered to insure a federally financed national minimum payment-----:---.- -.

level which would provide a decent sta~a-of--l-i-v-i-ng-.-------



Basically, this three tiered proposal is designed to:
1. provide income support through cash grants and public service

employment to those who can and should work, but who are not
now working;

2. provide income support through the current tax system to those
who work but whose resulting incomes do not allow them to rise
above an established minimum level; and

3. provide income support through the current welfare system for
those who cannot or should not work.

I. The Manpower Track
This proposal would undertake on total restructuring of the way

we help persons who are unemployed. Currently, those persons who have had a"
covered job prior to the loss of employment have been able to receive
unemployment compensation benefits for up to 65 weeks. Others who have
had a covered job prior to the loss of employment have been able to receive
unemployment compensation benefits for up to 65 weeks. Others who have
exhausted their UI benefits or who were not in covered jobs have been forced
to go on welfare. Neither grou~ has been very well served by State
Employment Services in finding new jobs and both groups suffer from the lack
of access to manpower, training and job development programs.

It is therefore proposed that all unemployed persons be provided
for through a manpower track which links unemployed persons to the labor
market and jobs, as well as to manpower training services and public service
employment. In terms of income support for unemployed persons, it would come
from one of two sources. A first line of defense for those who are eligible
based on past work history would be receipt of regular UI benefits financed
by the UI Trust Fund. For those who have exhausted their UI benefits or who
are ineligible, a Supplementary Unemployment Insurance Benefit (SUIB) would



be provided, limited to one person per household and means-tested using, for
example, 150% of the poverty level household as an income eligibility------------standard. Persons receiving an SUIB grant would be required to accept job
training and placement in suitable private employment or pUblic service
employment. It must be underscored that everyone who wants to will be
eligible for manpower and employment services, although receipt of income
support would be limited for obvious fiscal reasons. Specifically, conditions
governing income support under the manpower track would be as follows:

• Household, similar in definition to current food stamp
program filing unit.

• General coverage includes those households in which all
individuals are unemployed and at least one able bodied
adult is capable of working (expected to work).

• Special Unemployment Insurance Benefit (SUlB) would be
available to only one person per household. This person
must be either unemployed, a new entrant or reentrant to
labor force, or a regular unemployment insurance exhaustee.
Household income test for SUIB eligibility.

• Regular Unemployment Insurance (UI) would be continued with
an expansion of coverage to domestic and agricultural
workers as specified under H.R. 10210.

• Public Service Employment (PSE) would be mandatory for one
person per SUlB household.



BENEFIT
STRUCTURE: • The SUIB benefit would be adjusted for family size and

state average weekly wage variations. Households would
remain eligible for food stamps. Earned and unearned
income would be taxed 100 percent against SUIB. Depending
on total cost, national average benefits would be
approximately $4,200 a year for a family of__~_~~r.------------,~_-

• UI would remain as in current law and would be provided for
a maximum of 52 weeks. Households would remain eligible for
food stamps. UI benefit would remain non-means tested.

• PSE recipient would receive the minimum wage. At the current
rate of $2.30 per hour, this would be approximately $4,025
on an annual basis. At $2.50 per hour, the annual income
would be about $4,550 per year. Households would remain "
eligible for food stamps.

The obvious additional element which will make the manpower program work is
the availability of jobs and job training. The Activities of State Employment
Services must be integrated with expanded training and job creation programs
under the Comprehensive Employment and Training Act (CETA) program and
supported by revitalized, reorganized placement activities of State Employment
Services. All unemployed persons who have skills must be helped through
the state Employment Service to gainful employment and economic independence.
There are 2,800 Employment Service offices and more than 80,000 staff in
place right now to take on this job. People without skills must be enrolled
as soon as possible in the local CETA manpower programs, when job market
demand indicates that work suitable to the individuals will be available
following training. CETA manpower programs will have to become more
expansive and imaginative in dealing with a wide range of employment problems,
including those that require the creation of pUblic employment jobs in order



to provide the necessary work experience for certain people to obtain
private sector jobs. In addition, it must be emphasized that an essential
backdrop to this strategy is a vigorous employment policy with provisions
for public service employment, if needed, to supplement private sector job
opportunities. However, about 450 CETA programs, covering every square mile
of the United States, are currently operating and could marshall their
resources behind this initiative. This explicit emphasis on the manpower
and jobs component of an income support strategy is a significant difference
from--th-e-o~t!.er.~l.e1Jg.r:e.Le.i~E!!!..P~~Eo~~ 1s v/hich assume separate-but" pa-ra11e1

manpower programs such as the WIN program.

II. The Working Poor - Tax Reform
The working poor do not really fit, financially or conceptually,

with either the unemployed or the residual welfare group. The critical
difference is that, for the working poor, the problem is one of supplementation
of earned income, not the provision of a permanent benefit, nor the provis{;n
of a temporary benefit l.inked to prior standing with the labor force. Indeed,
the primary purpose of· supplementation must be to ensure that working will
never place people at serious disadvantage relative to receipt of unemployment
benefits~)Welfare. It would be-fotally counter-productive to gloss over the
differences and arbitrarily wedge the working poor into either the unemployed
status or the welfare system in'the interests of superficial simplicity.



The importance of supplementing the incomes of working poor is
critical also from the standpoint of equity. The working poor are often
unfairly burdened through the payment of both income and social security
taxes which provide income benefits for others whose total incomes may be
equal or only slightly lower than theirs. This is one of the reasons for
the hostility of some low wage earners toward welfare recipients. The
suggested approach toward relieving the working poor and supplementing their
incomes is reform of the tax system. The tax system ought to be better
coordinated with our assistance programs and more consciously used to
further income security objectives. When all forms of taxes are taken into
account, the poor and near poor pay an average of approximately a quarter
of their income in taxes - as much or more than most wealthier people. Under
this proposal, incomes of the working poor would be supplemented by the
provision of food stamps and an earned income tax credit. The existing earned
income tax credit could be liberalized and expanded to include single people
and childless couples as well as families and would provide simple, equitable
and efficient means of distributing tax relief and raising the incomes of the
working poor, while at the same time reducing their need to rely upon other
income assistance programs. Structurally, the characteristics of this system
of support would be as follows:

• Household, similar in definition to current food stamp
program filing unit.

• General coverage includes all households in which at least
one person is working. Households with at least one person
working part time, seasonal or otherwise on a nonpermanent
basis are also eligible.

DEFINITION
OF INCOME: • Includes all earned income less taxes paid, less 10 percent

of earnings up to a maximum of $1,500 and an allowance for
child care expenditures as specified in Tax Reform Act of
1976, P.L. 94-155.



• Benefits would be provided through an expansion of the earned
income tax credit to single people and childless couples.
Benefits would be paid based on an adjusted tax rate such
that working households would always receive larger total
benefits than the non-working poor and welfare track
households. Households would continue to be eligible to
receive food stamp benefits. Tax credit rates on earned
income would vary by amount of earned income and family size
to guarantee a maximum total income exceeding total benefits
provided to the non-working poor or welfare families. The
income level to which the tax credit applies and the exact
tax credit rate can be established to meet aggregate cost
objectives.

III. The Welfare Track
The welfare system should serve only those who cannot work and

should be reinstated as the last line of defense against poverty. They
include the blind~ the disabled and aged and generally the single-parent
families with young children~ and others whose health and educational
characteristics render them permanently on temporarily unemployable. These
people wno are unable to work because of their life circumstances require an
income support system which will provide them a decent standard of living in
an equitable~ efficient and timely manner~ and this should be the only function
of a residual welfare system. The determination of who is unable to work has
recently been raised as a serious technical problem with this approach. This
is not justified in my opinion and is a smokescreen based on little
knowledge of existing programs. We~ in fact, make this distinction all the
time in many different programs (i.e., CETA, WIN~ VR). No doubt~ we can
refine the methods used and devise a simpler system, but it does not present
an insoluble obstacle and is in fact easily accomplished.



In order to achieve this objective, the current Federal, state
and local patchwork of AFDC and general assistance programs needs to be
changed. The Federal Government should eventually bear the financial costs
of providing this basic income support, but this can be phased in over
several y~ars. Many state and local governments do not have the resources,
especially during economic downswings, to provide adequate basic levels of
assistance. While the Federal Government should move to phase-in full
Federal support of a basic minimum payment, there should, however, be a
continuing strong role for states and localities in providing services
essential to complement the basic income support and to meet special needs
that cannot and should not be adequately met in a nationally uniform program
structure.

Welfare assistance should be provided in a way that fosters the
dignity and independence of recipients, as does our present Social Security
system. Minimum criteria for eligibility should be nationally established
and the determination of benefit levels should be as simple and objective
as possible, relating primarily to family size and income.

If an individual's circumstances are altered or if through vocational
rehabilitation or other services he becomes employable, he would be
transferred from the welfare system to the manpower program for unemployed
persons.



• Household, similar in definition to the food stamp program
filing unit.

• General coverage includes all households who cannot or
should not work. Among those included in this category
would be single parent families with dependent children
under the age of six, sing1e.unre1ated individuals who are
sick, disabled or aged. (Population would also include
current 55I universe of single individuals and couples, as
well as dependents of current or eligible 55I recipients).

• Other characteristics for determining nonemp10yabi1ity as
the number of children, education, age of head, work
history, and availability would also be used as criteria
for eligibility.

• Households would be subject to an asset test similar to
current food stamp program.

• Benefits would be established at a fixed percent of poverty,
or a fixed percentage of state median incomes to capture
regional variations in costs of living. Depending on total
costs, benefits would be pegged at between 75% and 100% of------------p~verty or a percentage of median income to reach a similar

,--
average figure.



1. The work-welfare proposal is a forthright attempt to realign and
change the tax and the manpower systems and to use them as the first
line of defense against welfare. This means that the proposal
explicitly draws the relationship between jobs, the income needs
of low wage earners and welfare. Every other welfare proposal
also has to deal with jobs and the working poor as well, but the
other prominent proposals do it in only an indirect manner. The
programmatic- and fiscal strategy of this proposal is to make
manpower and tax reform relevant to the welfare problem. We will

. --be spending new ~oney in these areas anyway and we must forge the
link to w~lfare so that the tax relief and manpower reforms work
to reduce tha_bur-den-and-costs of direct welfare aid. The costs of

_.-' ----- ------------.-.the proposal attributable to welfare should only be the cost of
providing an income to those people who cannot work.

2. The proposal has been criticized by some NIT advocates as creating
arbitrary distinctions and classifications of the poor population.
It is an unfair rap to put that charge on this proposal. Existing
law and practice builds in inequities between the dependent and

.working poor in incen~ives that apply differentially, etc. In
addition, the distinction between those who can and those who can't
work is made all the time in CETA, WIN, VR, etc. All of the other
welfare reform proposals will similarly require that distinction
because they include a work requirement for the able bodied. The
significant difference however is that current practice makes the
distinction but then creates a separate work program for the welfare
population, i.e., WIN. This approach recognizes the fact that not
everyone can work, but for those who can, attempts to maintain them
within the mainstream of the economy.



3. A frequent issue raised is the ability to design a three-tracked
system which preserves equity among the three programs while at
the same time retaining an incentive for persons to be on the
manpower or working track. It turns out~ as we have been working
to further develop the specifics of program design~ that it is a
fairly easy task to obtain relative parity among the benefits on
the three tracks as well as to insure that working is always more
profitable than not working.

4. A related criticism is that there will be constant and administratively
cumbersome movement between persons on the three tracks. Obviously~
this proposal does not appeal to people who like neat~ simple
solutions. It cannot nor should not be claimed that every person will
easily fit forever in one track ur the other. People's conditions
change and their needs will be met accordingly. However~ this is a
problem in any system (i.e.~ accounting period problems in an NIT
proposal). We can only expect these changes in some instances and
develop the administrative mechanisms and delivery systems to
accommodat~ them. It must also be recognized that these cases are
the exceptional ones~ and not the bulk of the caseload.

5. The approach discussed in this paper is a conceptual approach with·
some aspects of specific program design. It must now be taken
further and fully designed. Once specific design criteria are
articulated~ we can begin to develop cost and population estimates
that are realistic and can further manipulate the design and
develop alternative design options based on aggregate costs and
caseload projections. This is a critical next step to which I
am now devoting my efforts.



In summary, the proposed approach is advocated as a means of making
the welfare system a transitional program to economic independence instead of
an institutional trap for those who can and want to work for a living. The
approach will not produce an instant panacea, but it does have a goal which
can be shared by us all, eliminating poverty and providing people with the
means and support to live their lives in a way that permits dignity and
self-respect. By recognizing that those who require income assistance are a
diverse group and by tailoring a national effort to meet their needs, this
proposal offers an honest and realistic hope of success. The major national
institutions needed to make my plan work are all in place - but they are
currently so badly misaligned that they actually work at cross purposes and
impede our ability to solve this major national problem. I want to emphasize
that the programs I propose to restructure don1t need to be made much bi9ger
-- they need, instead, to work much better and to work on behalf of the
people they are designed to serve. We must be careful not to create a huge
welfare bureaucratic monster to pick up all of society's ills, but should
instead force our other social institutions to work toward a similar objective.



Establishment of United States
Circuit Judge Nominating

Committee

The attached letter was returned in the Presidentrs outbox with
the following notation:

"Proceed immediately~ Keep me
informed. II

Please note notations on attachment and follow up with appropriate
action.



~I~Q~

Griffin B. Bell



JAN 6 1977

{l} A draft of an Executive Order establishing
United States Circuit Judge Nominating
Committee.

(2) A draft of an Executive Order naming the
.members of the Committee for the 6th
Circuit. (The Office of Legal Counsel
has informed me that Executive Orders
are not necessary in order to name the
members of the Commissions; simple letters
to the Ile\vCommission members should suffice.
I have included a draft of an Executive
Order on the 6th Circuit, nevertheless,
just in case you and the President-elect
want to use this procedure.)

(3) A memorandum from me concerning the
Nominating Committee, with attachments.



-experience and ability fully qualify them to serve as federal



role in our constitutional system.

In the selection of nominees for judgeships on the

United States Courts of Appeals, I believe my co~~itment

can best be implemented through using in aid of my constitu-

tional discretion several nonpartisan commissions of out-

standing citizens whose task shall be to seek out and

recommend for nomination persons who are well qualified to

serve in those positions.

NOW, THEREFORE, by virtue of the authority vested in

me by the Constitution and statutes of the United States,

and a.s President of the United States, I hereby order as

follows:

Section 1. Establishment of the Commissions. There

are hereby established in the eleven judicial circuits of

the United States, as constituted under 28 D.S.C. 41, a

number of United States Circuit Judge Nominating Cornmis-

sions (hereinafter referred to as "Commissions") as more

fully set forth in Section 2 of this Order.

Section 2. Number of Co~~issions per Judicial Circuit.

(a) In each of the judicial circuits exceptin~ the Fifth

Judicial Circuit and the Ninth' Judicial Circuit there is

established one Comnlission to be composed of persons

residing within the States and Territories comprising the

Cireui t.. Each of these COffii1lissionsshall be designated



Section 3. Composition of Commissions, Appointment





nominees;

(b) Conduct investigations to identify those persons

among the potential nominees who are well qualified to serve

as a United States Circuit Judge; and

(c) Within sixty days of the President's notification

to the Chairman, present to the President the names of the

five persons whom the Commission considers best qualified

to fill the vacancy.

Section 5. Standards for Selection of Proposed Nominees.

(a) Before transmitting to the President the names of the

five persons it deems best qualified to fill an existing

vacancy, a Commission shall have determined:

(1) That those persons are members-in good

standing of at least one state bar, and members in

good standing of any other bars of which they may be

members;

(2) That they possess and have reputations for

integrity and good character;

(3) That they are of sound physical and mental

health;

(4) That they possess and have demonstrated out-

standing legal ability;

(5) That their demeanor, character, and person-

ality indicate that they would exhibit judicial temper-



(a) While engaged upon the work of a Corrmission, a member

of the Commission may receive travel expenses, including



other administrative services on a reimbursable basis. To
~ 1/u.. (t.lU.I'U.~ a~d ~ ft." --)

the extent permitted by 1aw~ the Chairman of a Commission
also may appoint and fix the compensation of such personnel

'l'heWhite House,
January _, 1977





NOW, THEREFORE, by virtue of the power vested in mG as

President, and pursuant to Executive Order , I hereby------

Chairman of the United States C~rcuit Judge Nominating Com-

mission for the Sixth Circuit, and that the following persons

serve as additional members of that Co~~ission:

The WhiteHouse,
January



RE: Proposed System for Merit Selection of Court of
Appeals Judges

This memorandum highlights a few significant points
about the proposed system embodied in the draft Executive
Order.

The proposal limits a Commissions' size tb eleven persons
in part because of the experience of Governor Carter's nominating
commission in Georgia. That commission initially consisted of
sixteen persons and soon thereafter grew to eighteen: after
two years of operation, however, it was cut to ten persons

'because of the experienced difficulty of assembling sixteen
and then eighteen persons at a given time and place. (Eleven
members are suggested, instead of ten, so that a vote of a
full Commission will not end in a tie.)

An additional reason for limiting a COlnmission to eleven
persons is the need for it to operate as a collegial body.
Courts and other bodies have found it difficult to operate

.collegially with more than ten or eleven members.

The proposal requires at least one Commission member
from each state within a circuit. This seems necessary for
purely political reasons. The provision for "at large"
members in addition to the minimum one-per-state will permit
the President to weight a Commission to reflect relative
populations of different states, or to insure minority and
female representation without offending the establishment bar
of a state by having only a minority or female on the Commission
from that state.

The proposal permits the President some flexibility in
the total number of Commission members, up to a maximum of
eleven. There is no overriding reason, however, to create
Corrnnissionsof different sizes: moreover, using eleven
Commission members even in small circuits w0uld give the
President greater leeway in weighting the Commission to reflect
population differences, and in insuring minority and female
representation.



The proposal makes the terms of all Comm~ssionmembers
coterminus with the President's term in order to emphasize
that the Commissions are the representatives of the President
rather than of the Presidency. This arrangement also conforms
to the arrangement under Governor Carter in Georgia, where
upon the end of his term his commission was retired and
Governor Busbee promulgated a new Executive Order and appointed
new commissioners.

Presidential appointment of all Comw.ission members,
as provided in the proposal, is necessary for several
reasons: '(1) these are, after all, the President's Com-
missions, created to assist him in performing his constitutional
duty of nominating judges; (2) complete presidential control
over appointment gives the President the power to insure a
proper "mix" of establishment and nonestablishi'nent lawyers,
lawyers and ~onlawyers, men and women, blacks and whites,
etc; and, (3) permitting other institutions to nominate some
members could cause delay in putting the Commissions into
operation at a time when the need to get them underway is
urgent.

The process of appointing Commission members should
not be formalized. The President should ask the obvious
sources (Senators, bar associations, etc.) for suggestions,
consult with those persons in the various circuits in whom
he has confidence, and pick his persons. As vacancies
occur on the Commissions a similarly informal operation

.should produce replacements.

The proposal provides for travel expenses and per diem
allowances for Commission members, but not for any salary. ~
The Chairman of Governor Carter's nominating cOlmnission in -~s·
Georgia suggested that the Commission members should not ~,
even receive travel expenses and per diem allowances; in ~
his view they should be honored to serve and should sacrifice ~
financially in the public interest. This was the case in ~.
Georgia, where commissioners paid their own way, but it may ~
be unrealistic on the national level. Moreover, informal c\= ~
inquiries at the Office of Legal Counsel turned up the point ;>
that the Executive Office probably is not empowered to accept '
"gifts" of personal services that extend to the point of
refusing reimbursement for expenses. (There is statutory
authorization for persons to serve the Executive Office for no
salary, or as "dollar-a-day" people, \'li th reimbursement for
expenses. )



The Executive Order states that expenses of the
Commissions should be paid from the appropriation for
"Unanticipated Needs". This was originally a $1 million
appropriation, and informal inquiries at the Office of
Management and Budget revealed that about $950,000 remains.
Much of this sum is likely to be used for the transition at
the White House, however, so it may be necessary to look
elsewhere for funds before the next budget is passed. The
only other White House appropriation that possibly could
be used would be the "Salaries and Expenses" appropriation,
Pub. L. 94-363, 90 Stat. 966. I was unable to find out how
much of the ~16,530,000 in this item might be available for
Cornnlissionexpenses. If neither of these funds suffices for
Commission expenses, it will be necessary to direct an agency
to fund the Commissions. (For example, the Justice Departmeht
might be able to pay Commission expenses out of its appro-
priation for "Legal Activieies: Salaries and Expenses,
General Legal Activities", Pub. L. 94-362, 90 Stat. 943.)
Some of the expenses of the Commissions' support staff could
be met by detailing personnel to the White House on a
temporary basis from other agencies, under 3 D.S.C. 107,
with the detailing agency still responsible for salaries.*

If the" Commission is funded from either the White House
"Unanticipated Needs" appropriation or· the \"1hiteHouse
"Salaries and Expenses" appropriation, support E.ers0ll!!el
proba~ly can be hired-by the Co~~issions themselves and paid /La
without regard to Civil Service regulations (because of very ---
'broad language in the appropriations statutes). If those
funds are not used, it appears that all hiring of support
personnel will have to be done by a federal agency or the
White House rather than directly by the Co~~issions. The
support personnel still could be hired without regard to the
Civil Service competitive'schedules, however, if the personnel
qualified as IItemporary workersll

: (1) employees at any
GS level can be hired for up to thirty days without prior
Civil Service approval (and for longer periods with approval),
and without meeting the Civil Service standards for the job
they are performing; and, (2) employees at the GS-7 level or

*0£ course, the White House could seek a supplemental
appropriation to cover all expenses of these Cornnlissions.



below (which would include most secretaries or clericals)
can be hired for up to 700 hours without prior Civil Service
approval, although they still must meet Civil Service standards
(e.g., typing ability) for the jobs they are performing.
If employees were hired for longer than these "temporary"
periods, they would have to meet Civil Service requirements
and come through the competitive service. (This may not be
true for lawyers hired to assist the Commissions; they
probably would qualify as "experts or consultants", who can
be hired for "intermittent service" under 5 D.S.C. 3109
without regard to laws or regulations governing employment
in the Government service.) .

II. Outline of Procedures to be Followed by Commissions

The proposal indicates that the President's only role in
the selection process, prior to his actually choosing the nOlninee
from the list submitted by the Commission, will be to notify
the chairman of a Commission of the existence or the future
existence of a vacancy. This is the way the Georgia system
worked: Carter simply sent a letter to the commission
chairman informing him of a vacancy and requesting the com-
mission swing into action. (In Georgia, Governor Carter
did include with the letter, without comment, a list of
names which had been brought to his attention as potential
no~inees to fill the vacancy. The President probably should
not include such a list in his notification to the Ch~irman of
a Commission, for (1) he is not likely to know personally very
many potential nominees in a circuit, and any names that come
to his attention probably would come from pressure groups;
(2) the Commission, not knovling the President personally
as well as the Georgia cOITmission did, could interpret the
President's inclusion of such a list as subtle pressure to
include at least one of the names on its own list that it
later must submit to the President; and (3) the press
probably would try to make something sinister out of the
President's inclusion of such a list.)

The Chairman of the Commission should be responsible for
publicizing the vacancy within the circuit. This would include
notification of all news media, and letters to all bar associa-
tions, all federal judges, all or selected law firms and
lawyers, the Senators and Congressmen from states within
the circuit, and the Governors of all states within the
circuit. The letter also should go to appropriate non-
establishment institutions such as poverty law centers, black
organizations, women!s organizations, and so on, but these
would differ within each circuit.



In his notifications the Chairm~n should set a time limit
for the submission of names to the Conrrnission,and request
that names be submitted to a central office rather than given
directly to cOITmissioners. To avoid the appearance or
the actuality of influence upon a commissioner before the
screening process could begin, any commissioner to whom a.
name is given should refer that name to the central office
and emphasize to the source of the name that the commissioner
can do nothing more until the formal screening process begins.

When the deadline for submission of names has passed, the
Commission immediately should send out detailed questionnaires
to everyone whose name was submitted, with a request that the
questionnaire be returned by a certain date. Both the Chair-
man of Governor Carter's Georgia commission and Professor Meador
emphasized the usefulness of such a questionnaire as both
(1) a basis for preliminary screening by the Commission, and
(2) a self-screening device (since some persons will show
their lack of interest by not returning the questionnaire,
and others will decide that they lack the necessary qualifica-
tions) .

When questionnaires have been returned, the Conrnission
should contact by telephone or in person those individuals who
could contribute information on the qualifications of the
persons still in contention. Although it would be impossible
to set strict guidelines on who should be contacted in the
case of every potential nominee, there should be some list
of minimum contacts to be made in every case, with the
Commission free to use its discretion in adding to the list
based on the particular circumstances of a given potential
nominee.

l'Jhenthe questionnaires and the con-tacts with persons
acquainted with the potential nominees have narrowed the
field to a manageable list of serious candidates, the
Commission should conduct personal interviews with each of
those candidates. Both the Chairman of Governor Cartherls
Georgia commission and Professor Meador emphasized the impor-
tance of such an interview, at which the nominee could and
should be questioned searchingly about his or her motivation for
seeking the nomination and about any negative matter turned
up in the Commission's investigations.



Upon the completion of this whole process, the Commission
should vote on the candidates and choose five names to be
submitted to the President. (Five -- the number submitted
to Governor Carter in Georgia -- seems reasonable. It is
a number small enough to insure that real screening has
occurred, yet large enough to permit the President some
flexibility in choosing his nominee.)

The Commission should forward with the five na~es all
of the supporting papers generated in the Commission's
investigations, as well as a short memo stating the reasons
for each person's being found among the top five. Reasons
may of course include a proposed nominee's personal and
professional qualifications, but they also may include the
peculiar manner in which a person "fits" with a court of
appeal's needs of the moment.

The Executive Order does not state whether the Presi-
dent "Jill be "bound" to choose his nominee from t.he list

.submitted by the Commission. Nor should the Order address
this question, since its sole purpose is to set up the
procedure by which names get submitted to the President.
Governor Carter has stated publicly (in the October 1976
ABA ,Journal) that. he always chose from the list submitted
by his Georgia corr~ission. A public commitment by the
President-elect to do so in the case of these new Commissions
would underscore the nonpartisan, merit-based nature of the
'new system; but the President may not be able constitutionally
to "delegate" his ultimate nominating duty in this manner.

The issue of how to deal with the Senate "blue slip"
practice must be faced at the point when the President
chooses his nominee. There are basically three choices for
the President: (1) consult the Senators from all states in
the circuit about all five persons submitted by the Commis-
sion, and consider the Senators' reactions in selecting his
nominee; (2) settle tentatively on a nominee, then check
discreetly with the Senators from the nominee's home state
to see if they accept the nominee; and (3) select his
nominee, forward his name to the Senate, and l~t the chips
fall where they may. Although the third choice is most
consistent with the idea of merit selection and with the
President's constitutional duty to nominate, the most
practical solution to this problem -- the one least likely
to ruffle the Senate -- is number two.



There is some question of whether documents on the. )lO
nominee should be sent to the Senate Judiciary Committee for ~
its use in confirmation hearings, and if so which ones.
Professor Meador emphasized that sending to the Committee
everything generated by the Nominating Commission could
cause a Commission's sources to dry up for fear of
publicity and could subject many persons to embarrassment
and undesired publicity. At most, a summary of the substance
of a Commission's findings should be sent to the Committee. ~

III. Steps to be Taken, Decisions Necessary

Attached to this memorandum are several documents
for your review:

(1) A list of five decisions to be made or steps
to be taken prior to putting the Commissions
into operation, prepared by Professor Meador.

(2) An explication of the standards for selection
found in Section 5 of the draft Executive Order.
This document also was prepared by Professor Meador.

(3) A memorandlli~on the problems caused, and the
decisions necessary, as a result of the Federal
Advisory Committee Act.

(4) A memorandum from Professor Meador addressed to
Griffin Bell.



followed and the factors to be considered in applying the standards
tPJiL--

2. A nationally uniform ,questionnaire should be prepared

and each commission should be directed to submit a copy of it to
rY!Leach person to be considered. _

3. A decision should be made about the staff support to be

gathering information about the persons it will consider. This task

might be performed well by a retired or semi-retired lawyer of ~
good professional standing. '.7c.e,:ht-e- b1--1 ~ _

JC
4. A decision should be made about the role of the ABA

Committee on the Federal Judic~ary, after consultation with the

chairman of that Committee. A suggested plan: When the corrmission

has reduced the potential nominees to a short list of say six or 01.-
4-#1~

eight serious prospects the ABA Committee could-be asked confiden-~~j)

tially for an informal report on eachi this wo'uld be taken into'· "{~:£i
account by the Commission in selecting its five proposed nominees.



5. At least one lawyer should be designated to be directly

responsible to the President for overseeing the work of the Commis-

sions and assisting the President in selecting his nominee.



Explication of the "Standards for Selection of
Proposed Nominees", Executive Order , Section 5

3. 9utstanding Legal Ability. A·proposed nominee must

for legal scholarship and writing, a familiarity with courts

and their processes, and substantial experience in the law.

. ..

~drnission to the bar should be regarded as a minimum.



anyone type of legal work but shall seek out and consider

a wide range of prospects in all segments of the practicing

bar,-in government service, on law school faculties, and on

state courts and federal district courts. Whatever the

background, the individual must have demonstrated an indus-

triousness and a high level of competence in the law and be

well regarded professionally.

4. Judicial Temperament. A proposed nominee must be,

and must have a reputation for being, fair, openminded, and

even tempered, and must have the ability and temperament to

work collegially with fellow judges and also to work for

long periods in relative isolation. The person should be

free of fixed biases against any class of citizens or any

religious or racial group.

5. The Current Needs of the Court. The Commission should

ascertain the types of persons who should be added to the

court in order to maintain OL achieve a balance among the

judges in professional backgrounds and capabilities, geo-

graphical distribution, and other factors thought to be

significant for a balanced appellate court in the particular

circuit. At least some of the five suggested nominees should

be chosen to meet these needs, but only if they are otherwise

well qualified.



not a citizen of the United states. A person over 60 years

of age should be considered only in unusual circumstances
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The creation of a judicial nominating commission in each
circuit wili be an historic step. Because it is such a substan-
tial break with former practices, it is especially important
that the plan be implemented in a sound manner so as to enlist
the confidence of the pUblic and the lawyers of the country.
The movement toward non-partisan merit selection would suffer a
serious setback if the plan does not work well from the beginning.
Every precaution should be taken against risk of failure. To
avoid misunderstandings, potential criticisms, and unevenness in
procedure, standards, and restilts, I suggest that the following
features be incorporated:

1. The members of the commission in each circuit should
be selected by the President with the advice of one or more
seasoned lawyers who understand the work of appellate judges.

2. Each commission should receive the same set of specific,
written instruc-tions as to procedures for identifying and evaluat- k-
ing prospective nominees and as to the standards for selection. ~
This written document should be more detailed than the Executive -----
Orders. It could be an informal memorandum, and it need not be
published.

3. The initial meeting of each commission should be attended
by a representative of the President who is a lawyer familiar with
the work of the Courts of Appeals, with the qualificati0ns required ~~
for effective performance as a judge on those courts, and with the
views of the President on judicial selection. This representative
should discuss with the commission the instructions on procedures
and standards, elaborating upon them as appropriate, to insure that
all members of the commission fully understand their task and the
desires of the President.

4. The President should be assisted in seeing that the com-
missions perform their fur.ctions and in acting on each cornmission's ~
list of suggested nominees by a lawyer familiar with the Courts of
Appeals and the requirements for effective judging on those courts-.





in terms of the points of view representedll

.'

" to l.'nsurethat the committeemake provl.sl.ons
reaches independent judgments, attend to various
technical matters (time for reports, etc.),
and make provisions to i~sure adequate funding

See section -I
0~ a...u



YJU«) f
(4) Unless the President otherwise provides in writing ~.

J and with stated reasons~rhis action~ every ~

President to find that it should not apply. Currently, the

open meeting or disclos~re of minutes, etc., would intrude
upon personal privacy by disclosing ~atters of a personal



these Commissions is to discuss the character, q~alifications,
../

*After March 12, 1977, the grounds for closing meetings
and denying access to minutes, etc., will be those grounds set
forth in the "Government in the Sunshine Act", Pub. L. 94-409,
90 Stat. 1241 (September 13, 1976). See section 5(c) of the
Sunshine Act, amending section lO(d) of the Advisory Committee
Act. The Sunshine Act grounds are very similar to those in the
Freedom of Information Act, and include the "matters of 3
personal nat-urell ground. See section 3(c) (6) of the Sunshine
Act.



and "attend" every meeting for a few minutes, but::that..,
(Moreover, this procedure may not

•
comply even with the language of the provision. The Act

states that the federal employee must have power to adjourn

in the employee's absence; both statements suggest constant

attendance by the employee throughout a meeting.) Cj~ cLo

III. Arguments Against the Applicability of the Act.

There are two arguments against th~ applicability

. - .--"
expressly states that the President shall nonlinate Supreme



.J

nominations through its power to refuse consent. At the same



.j

(because the Justice Department and the President utilize

*The Attorney General's letter to Smith and the OLe's
opinion underlying it could be termed changes of position by
both the Attorney General and OLC. In a previous letter of
February 25, 1974, to .John Sutro, then Chairman of "theABA
Co~nittee, Attorney General Saxbe relied upon an earlier OLe
opinion (by Robert Dixon) in deciding that the Act did apply
to the ABA Committee. In this earlier letter no mention was
made of the Constitutional argument.



*The ABA COIT~ittee on the Federal Judiciary was in
existence, performing an advisory function similar to that
envisioned for these Nominating COIT~issions. The argument
could be made, therefore, that Congress' failure to exempt
the ABA Committee from the Act, while exempting certain othe~



groups (section 4(b) of the Act), indicates that it intended
the ABA Committee and all other groups performing a similar
function to be covered. The existence of the ABA Committee
at the Act's passage, therefore, severely undercuts the
statutory argument in the text. (According to an internal OLe
memorandum, the Chairman of the House Government Operations
Committee, which considered the Act, has stated since the
Act's enactment that it was not intended to cover the ABA
Co~~ittee. But such a post-enactment statement would carry
little weight in an argument over whether the ABA Committee
and similar groups in fact are covered by the Act).



Pro: ~f successful, this would avoid the time and

expense of compliance, and the possibility of an



THE WHITE HOUSE ~~ ~

WASHINGTON ~(.../ d ~ ~
January 21, 1977J~. ~ ~~~4t

. ~/O-£~,u/~/
. t4 q L_~ ~e:-~Presldent Carter ~~~ ;r r

(~ . ~~
Stuart Eizenstat)? ~~ .

Rick Hutcheson
Jody Powell

I suggested to Bob Lipschutz and Jody that we should
announce the Vietnam War Veterans Jobs Program (which was
qoinq to be a part of our economic stimulus package in any
event) at or about the time you issued your Vietnam pardon.
Jody has agreed and wanted me to qet you a summary of such
a program, as worked out by Ray Marshall, ~or use in your
AP interview on January 22, 1977.

ny suqgestion is that you state the broad outlines of
such a program tomorrow, with enouqh 0etail to make it clear
that this is a serious program, but that you're not too
specific since we would like to staff it out more fully. I re-
ceived the material from Ray Marshall the mornina of the 21st.
The reasons for such early action are:

1) If we are to fully put the trauma of Vietnam behind
us, we must not only be concerned with those who refused to
serve out of conscience, we must be concerned with the plight
of those who honorably served in the armed forces but have
had difficulty obtaining employment.

2) Politically it would be helpful to have an early
announcement both to offset pardon criticism, and to show
sympathy for a group many people feel are more deserving of
sympathy than th~pardoned.

3) There is a great need for such a proqram, which you
talked aoout durinq the campaign. Por all veterans between
20 and 24 the unemployment rate is l]j compared to non-veterans
of the same age. Unemployment among minority Vietnam-era
veterans is 50% higher than for their non-veteran count~rparts.



Memo For: President Carter
Page 2

I am attaching Ray Marshall's program, with my summary
and comments being provided herein in this memorandum.

1) Increased public service job opportunities for
Vietnam War veterans.

As part of the economic recovery package, there will be ~
a request for an additional 290,00? public service jobs ~n~er ~~,
Titles II and VI of the Comprehenslve Employment and Tralnlng~~h' ?
Act (CETA) in FY 1977 and an additional 125,000 slots for O~ m,
FY 1978, a portion of which will go to Vietnam-era veterans. ,"
You could announce tomorrow that special targeting of such
job opportunities will be provided for Vietnam-era veterans.

In addition, the fiscal stimulus package will include an
increase in the Title III CETA program from 40,000 slots to
60,000 slots in 1978. This Title specifically includes
veterans along with migrants and Indians.

I see no reason why you should not announce these items
since they will cleraly be in the stimulus package.

2) Introduce a new program for Vietnam-era veterans
involving the private sector directly called HIRE (Hope
through industry retraining and employment).

Ray Marshall has deve16ped~and gotten tentative agreement
from the AFL-CIO staff for this innovative program, which
could be eventually broadened to include non-veterans as well.
Under this program it is envisioned that 80,000 jobs would be
created at a cost of only $120 million, by an effort to directly
involve the large corporations of this country, perhaps the
existing National Alliance of Businessmen (NAB). Under this
program for each Vietnam-era veteran hired, the Federal
government would pay a figure to compensate for the additional
training and retention costs to keep such an unemployed person.
Rather than bog down in an exhausting effort to determine
actual costs, the government would pay $5.00 per veteran hired
for each day of employment provided to such a person up to a
maximum of twelve months. In order to receive the Federal
assistance, there would be a requirement that the employment
of target group members must not result in the displacement
of any worker who is currently employed by the firm, who has
been laid off, or who is on strike.

Because additional staff work on this is necessary (for
example, there should be a requirement that a target group
be unemployed for a certain period of time or have other
indicia of financial distress so that we make certain that
we will help the correct category of people), we should
meet with the Veterans Organization, the NAB and others,
including people on the Hill, before the details of such a)
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program are announced. This can be done by the time the
new fiscal stimulus package is announced. I would simply
say at this point that your Administration is developing a
major initiative, with Federal financial incentives, to
hire the Vietnam-era unemployed.

Ray has suggested that you announce a national enrollment
goal of 35% of new public service employment jobs for
veterans.

This certainly needs additional staffing,and I will
have some questions about such a quota system and whether
this will lead to demands from other groups for such preferential
treatment, including women.

However, it seems to me to be completely appropriate
to suggest that you will urge CETA prime sponsors to voluntarily
increase their employment of Vietnam-era veterans in the
expanding job service employment program you are proposing
as part of your stimulus package.

4) Use of disabled Vietnam-era veterans in the
emplcyment service offices.

.Under this portion of the program the Secretary of
Labor would establish outreach units staffed by disabled
Vietnam war veterans within the employment services throughout
the country, both to give them gainful employment and to help
identify other disabled veterans in need of employment services.
This would cost an estimated $20 million per year. The job-
developed effort would directly hire 2000 disabled Vietnam-
era veterans who would in turn be expected to generate 40,000
jobs for their fellow disabled veterans.

There will be a number of administrative measures which
could be included, some of which you could mention tomorrow.
I have indicated by the use of the word "yes" to indicate
those I think you might use tomorrow, with the others requiring
additional staffing.

(a) Strengthen the administration of programs to insure
enforcement of current affirmative action provisions requiring
the hiring of veterans by firms with Federal contracts. (Yes)
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b) Early appointment of a Deputy Assistant
Secretary of Labor for Veterans Affairs with specific
emphasis on the job problems of Vietnam veterans. (~es)

c) Encourage veterans organizations to join CETA
prime sponsor manpower planning councils. (Yes)

d) Encouraging federal agencies to act as
training sites or work experience programs for veterans
and pledging that a certain percentage of new Federal
hires be set aside for veterans. (Needs further study)

e) Increased efforts to develop better statistics
on the number and characteristics of disabled veterans so
as to better target services. (Needs further study)

f) Working to include services to veterans in the
design of special manpower programs such as Title IX of the
Older Americans Act. (Needs further study)

It should be stressed again that Ray Marshall considers
all of this to be part of the fiscal stimulus package. It
is not an add on to other things presented to be part
and parcel of the original fiscal stimulus package.

cc: Vice President Mondale
Jody Powell V
Bob Lipshutz
Jack Watson
Bert Carp
David Rubenstein
B. Lance
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